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regard to seeking, applying for, and re-
ceiving any right to TAA.

§ 617.57 Recordkeeping; disclosure of
information.

(a) Recordkeeping. Each State agency
will make and maintain records per-
taining to the administration of the
Act as the Secretary requires and will
make all such records available for in-
spection, examination and audit by
such Federal officials as the Secretary
may designate or as may be required
by law. Such recordkeeping will be ade-
quate to support the reporting of TAA
activity on reporting form ETA 563 ap-
proved under OMB control number
1205–0016.

(b) Disclosure of information. Informa-
tion in records maintained by a State
agency in administering the Act shall
be kept confidential, and information
in such records may be disclosed only
in the same manner and to the same
extent as information with respect to
UI and the entitlement of individuals
thereto may be disclosed under the ap-
plicable State law. Such information
shall not, however, be disclosed to an
employer or any other person except to
the extent necessary to obtain infor-
mation from the employer or other per-
son for the purposes of this part 617.
This provision on the confidentiality of
information maintained in the admin-
istration of the Act shall not apply,
however, to the Department or for the
purposes of § 617.55 or paragraph (a) of
this section, or in the case of informa-
tion, reports and studies required pur-
suant to § 617.61, or where the result
would be inconsistent with the Free-
dom of Information Act (5 U.S.C. 552),
the Privacy Act of 1974 (5 U.S.C. 552a),
or regulations of the Department pro-
mulgated thereunder (see 29 CFR parts
70 and 70a).

§ 617.58 Unemployment insurance.
Unemployment insurance payable to

an adversely affected worker shall not
be denied or reduced for any week by
reason of any right to a payment of
TAA under the Act and this part 617.

§ 617.59 Agreements with State agen-
cies.

(a) Authority. Before performing any
function or exercising any jurisdiction

under the Act and this part 617, a State
or State agency (as defined in
§ 617.3(ii)) shall execute an Agreement
with the Secretary meeting the re-
quirements of the Act.

(b) Execution. An Agreement under
paragraph (a) of this section shall be
signed on behalf of a State or State
agency by an authorized official of the
State or such State agency, and the
signature shall be dated. The authority
of the State or State agency official
shall be certified by the Attorney Gen-
eral of the State or counsel for the
State agency, unless the Agreement is
signed by the Governor of the State.
An agreement will be executed on be-
half of the United States by the Sec-
retary.

(c) Public access to Agreements. The
State agency will make available to
any individual or organization an accu-
rate copy of the Agreement with the
Agency for inspection and copying.
Copies of an Agreement may be fur-
nished on request to any individual or
organization upon payment of the same
charges, if any, as apply to the furnish-
ing of copies of other records of the
State agency.

(d) Amended Agreement. A State or
State agency shall execute an amended
Agreement with the Secretary prior to
administering any amendments to the
TAA provisions of the Trade Act of
1974.

(e) Agent of United States. In making
determinations, redeterminations, and
in connection with proceedings for re-
view thereof, a State or State agency
which has executed an Agreement as
provided in this section shall be an
agent of the United States and shall
carry out fully the purposes of the Act
and this part 617.

(f) Breach. If the Secretary finds that
a State or State agency has not ful-
filled its commitments under its
Agreement under this section, section
3302(c)(3) of the Internal Revenue Code
of 1986 shall apply. A State or State
agency shall receive reasonable notice
and opportunity for hearing before a
finding is made under section 3302(c)(3)
whether there has been a failure to ful-
fill the commitments under the Agree-
ment.

(g) Secretary’s review of State agency
compliance. The appropriate Regional
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Administrator shall be initially respon-
sible for the periodic monitoring and
reviewing of State and State agency
compliance with the Agreement en-
tered into under this section.

(h) Program coordination. State agen-
cies providing employment services,
training and supplemental assistance
under Subpart C of this part shall, in
accordance with their Agreements
under this section, coordinate such
services and payments with programs
and services provided by State Service
Delivery Areas, Private Industry Coun-
cils, and substate grantees under the
Job Training Partnership Act and with
the State agency administering the
State law.

(i) Administration absent State Agree-
ment. In any State in which no Agree-
ment under this section is in force, the
Secretary shall administer the Act and
this part 617 and pay TAA hereunder
through appropriate arrangements
made by the Department, and for this
purpose the Secretary or the Depart-
ment shall be substituted for the State
or cooperating State agency wherever
appropriate in this part 617. Such ar-
rangements shall include the require-
ment that TAA be administered in ac-
cordance with this part 617, and the
provisions of the applicable State law
except to the extent that such State
law is inconsistent with any provision
of this part 617 or section 303 of the So-
cial Security Act (42 U.S.C. 503) or sec-
tion 3304(a) of the Internal Revenue
Code of 1986 (26 U.S.C. 3304(a)), and
shall also include provision for a fair
hearing for any individual whose appli-
cation for TAA is denied. A final deter-
mination under paragraph (i) of this
section as to entitlement to TAA shall
be subject to review by the courts in
the same manner and to the same ex-
tent as is provided by section 205(g) of
the Social Security Act (42 U.S.C.
405(g)).

[51 FR 45848, Dec. 22, 1986, as amended at 53
FR 32351, Aug. 24, 1988; 59 FR 941, Jan. 6, 1994]

§ 617.60 Administration requirements.
[Reserved]

§ 617.61 Information, reports, and
studies.

A State agency shall furnish to the
Secretary such information and reports

and conduct such studies as the Sec-
retary determines are necessary or ap-
propriate for carrying out the purposes
of the Act and this part 617.

§ 617.62 Transitional procedures.

The procedures for administering the
Trade Act of 1974 before and after the
amendments made by title XXV of the
Omnibus Budget Reconciliation Act of
1981 (Pub. L. 97–35) are as follows:

(a) TRA. The provisions contained in
subpart B of this part 617 shall apply
with respect to the qualifying require-
ments for TRA for adversely affected
workers who are separated on or after
October 1, 1981, and were not entitled
to TRA for any week of unemployment
beginning before October 1, 1981. In ad-
dition, such provisions shall apply to
TRA payable for weeks of
unemploymant beginning after Sep-
tember 30, 1981, to adversely affected
workers separated before October 1,
1981. Any adversely affected worker en-
titled to TRA for any week of unem-
ployment beginning before October 1,
1981, shall be entitled to TRA as fol-
lows:

(1) Weeks before October 1, 1981. For
weeks of unemployment beginning be-
fore October 1, 1981, TRA eligibility
shall be determined under the provi-
sions of the law and regulations in ef-
fect before the amendments made by
title XXV of the Omnibus Budget Rec-
onciliation Act of 1981 (Pub. L. 97–35).

(2) Weeks after September 30, 1981. (i)
Basic weeks (UI exhaustion). For any
week of unemployment beginning after
September 30, 1981, TRA eligibility for
an individual who has exhausted all
rights to UI prior to such week shall be
determined under subpart B of this
part 617, except that the maximum
amount of basic TRA payable to the in-
dividual for any such week of unem-
ployment shall be an amount equal to
the product of the amount of TRA pay-
able to the individual for a week of
total unemployment (as determined
under § 617.13(a)) multiplied by a factor
determined by subtracting from fifty-
two the sum of:

(A) The number of weeks preceding
the first week which begins after Sep-
tember 30, 1981, including all weeks in
the individual’s first benefit period,
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